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Article 17

Leaves

17.6  17.6 Family and Medical Leave Act (FMLA) Entitlements.

A. The Family and Medical Leave Act of 1993 ("FMLA") is the common name for the
Federal law providing eligible employees an entitiement of up to four hundred and
eighty (480) hours of leave without pay for qualified family or medical reasons during
a one-year period. This Act entitles the employee to take leave without pay; where
University policies permit, employees may use accrued leave with pay during any
qualifying family or medical leave. The failure to list, define, or specify any particular
provision or portion of the FMLA in this Agreement shall in no way constitute a
waiver of any of the rights or benefits conferred to the employer or the employee
through the FMLA.

B. Implementation of FMLA Leave Entitlements.
(1). An employee, whether salaried or paid from Other Personal Services (OPS), is
entitled to four hundred and eighty (480) hours of FMLA leave within a twelve (12)
month period for any qualifying family or medical leave.
(2). Pursuant to Fla. Admin. Code 6C4- 10.104(12), a salaried employee is entitled to
a parental leave for up to six (6) months in accordance with the provisions of Article
17.7 below, for a birth or adoption of the employee's child. If an eligible employee
elects to take Parental Leave, up to four hundred and eighty (480) hours of such
leave may be counted against that employee's FMLA entitlement.

Leaves of absences under the FMLA (both intermittent and continuous leave.;‘.) are

tracked on a rolling 12-month measured backward from the start date of the
employee's request leave period.

(2). An eligible employee's entitlement to leave for a birth or placement for adoption
or foster care expires at the end of a twelve (12) month period beginning on the date
of the birth or placement of the child.

D. Use and Approval of FMLA Leave.
The University Division of Human Resources (DHR) shall approve FMLA leave for an
eligible employee as long as the reasons for absence qualify under the FMLA and
the employee has not exhausted the employee’s four hundred and eighty (480)
hours within the appropriate 12-month period for such leave. The employee may
request FMLA leave as accrued leave, leave without pay, or a combination of both.

(2). The University may require that the employee use accrued leave with pay prior
to requesting leave without pay for four hundred and eighty (480) hours (12
workweeks) of FMLA leave. Requiring the use of paid leave shall be applied
consistently and may not be used merely to exhaust the employee's leave balance in
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order to prohibit the use of paid leave while on leave without pay as provided for in
Article 17 .11 (E) below.

3. (3). After the President DHR errepresentative has acquired knowledge that the
leave is being taken for an FMLA qualifying event, the President DHR or
representative shall within two business days, absent extenuating circumstances,
notify the employee of the period of FMLA leave to be granted, including the date of
return to employment. If the notice is oral, it shall be confirmed in writing no later than
the following payday (unless the payday is less than one week after the oral notice,
in which case the notice must be no later than the subsequent payday).

. Medical Certification.

(1) The University may require an employee to provide medical certification from a
health care provider for FMLA leave with or without pay when taken for the
serious health condition of the employee or the employee’s family member.

(2) Medical certification may be required to affirm the employee's ability to return to
work and perform one or more of the essential functions of the job within the
meaning of the Americans with Disabilities Act {ADA), after being absent on FMLA
leave.

. Return to Position. Upon return from FMLA leave, the employee shall be returned to
the same or equivalent position in the same class and work location, including the
same shift or equivalent schedule, unless the University and the employee agree in
writing to other conditions and terms under which such leave is to be granted.

. Continuation of Benefits. The use of FMLA leave by eligible employees shall neither
enhance nor decrease any rights or benefits normally accrued to salaried employees

during a leave with pay or any rights or benefits normally accrued during a leave
without pay.

. If any provision of Article 17.6 (FMLA) is inconsistent with or in contravention of the
Family Medical Leave Act of 1993, Public Law 103-3, or the Family Medical Leave
Act Regulations, 29 CFR Part 825, or any subsequently enacted legislation, then
such provision shall be superseded by the laws or regulations referenced above,
except to the extent that the collective bargaining agreement or any employee
benefit program or plan provides greater family or medical leave rights to an eligible
employee.



