Article 6 - Nondiscrimination
6.1 Statement of Intent.

A. The University and the UFF fully support all laws intended to protect and safeguard the
rights and opportunities of each employee to work in an environment free from any form of
discrimination or harassment. The parties recognize their obligations under federal and
state laws and rules and regulations prohibiting discrimination or harassment, including
required implementation of affirmative action and equal opportunity programs.

B. The University and the UFF affirm their commitment to equal employment opportunities,
diversity and affirmative action. The implementation of affirmative action programs will
require positive actions that will affect terms and conditions of employment and to this end
the parties have, in this Agreement and elsewhere, undertaken programs to ensure
equitable opportunities for employees to receive salary adjustments, tenure, promotion,
sabbaticals, and other benefits. This statement of intent is not subject to Article 20,
Grievance Procedure and Arbitration.

6.2 Policy.

A. Nondiscrimination. Neither the University nor the UFF shall discriminate against any
employee based upon race, color, sex, gender identity and expression, sexual orientation,
religion, national origin, age, military status, veteran status, disability, political affiliation, or
marital status, nor shall the University or the UFF abridge any rights of employees related to
union activity granted under Chapter 447, Florida Statutes, including but not limited to the
right to assist or to refrain from assisting the UFF. Personnel decisions shall be based on
job-related criteria and performance.

B. Sexual Harassment.

(1). Sexual harassment is a prohibited form of sex discrimination. In Meritor Savings Bank v.
Vinson, 106 S.Ct. 2399 (1986), the United States Supreme Court defined sexual
harassment in the employment context as including the following:

Unwelcome sexual advances, requests for sexual favors, and other verbal or physical
conduct of a sexual nature constitute sexual harassment when (1) submission to such
conduct is made either explicitly or implicitly a term or condition of an individual's
employment, (2) submission to or rejection of such conduct by an individual is used as the
basis for employment decisions affecting such individual, or (3) such conduct has the
purpose or effect of unreasonably interfering with an individual's work performance or
creating an intimidating, hostile, or offensive working environment.

C. Harassment other than Sexual Harassment.




(1). Harassment is a form of employment discrimination that violates Title VII of the Civil
Rights Act of 1964, the Age Discrimination in Employment Act of 1967, (ADEA), and the
Americans with Disabilities Act of 1990, (ADA). Workplace harassment by a superior in
Florida is primarily covered by the Florida Civil Rights Act (FCRA).

This CBA adopts language from Title VIl of the Civil Rights Acht of 1964 to define
harassment as unwelcome conduct that is based on race, color, religion, sex (including

sexual orientation, transgender status, or pregnancy), national origin, older age (beginning

at age 40), disability, or genetic information (including family medical history). Harassment

becomes a violation of the CBA where 1) enduring the offensive conduct becomes a

condition of continued employment, or 2) the conduct is severe or pervasive enough to

create a work environment that a reasonable person would consider intimidating, hostile,

or abusive. In line with anti-discrimination laws, this CBA also considers as a violation any

harassment against individuals in retaliation for filing a discrimination charge, testifying, or

participating in any way in an investigation, proceeding, or lawsuit under these laws; or

opposing employment practices that they reasonably believe discriminate against

individuals, in violation of these laws. To be a violation, the conduct must create a work

environment that would be intimidating, hostile, or offensive to reasonable people.

Offensive conduct may include, but is not limited to, offensive jokes, slurs, epithets or

name calling, physical assaults or threats, intimidation, ridicule or mockery, insults or put-

downs, offensive objects or pictures, and interference with work performance. Harassment

can occur in a variety of circumstances, including, but not limited to, the following:

o The harasser can be the victim's supervisor, a supervisor in another area, an agent

of the employer, a co-worker, or a non-employee.

o Thevictim does not have to be the person harassed, but can be anyone affected by

the offensive conduct.

o Unlawful harassment may occur without economic injury to, or discharge of, the

victim.

The University is required to immediately take prompt and corrective actions to stop
harassment by a supervisor that results in a negative employment action such as
termination, failure to promote or hire, and loss of wages.

The University is required to immediately take prompt and corrective actions to stop
harassment by non-supervisory employees or non-employees over whom it has control
(e.g., independent contractors or customers on the premises), as soon as itis informed
about the harassment.
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D€. Prohibited Conduct Under Title IX of the Education Amendments of 1972. Neither the
University nor the UFF shall tolerate any person, on the basis of sex, to be excluded from

participation in, to be denied the benefits of, or to be subjected to discrimination under any
academic, extracurricular, research, training, or other education program or activity
operated by the University, as set forth in University Policy 0-004.

EB. Investigation of Charges of Discrimination. Charges of discrimination alleging
unwelcome sexual advances, requests for sexual favors, or other verbal or physical
conduct of a sexual nature that constitutes sexual harassment, including those filed by
employees against students, shall be promptly reviewed/investigated according to
established university procedures. No employee reviewed/investigated under such
procedures shall be disciplined until such review is complete and a finding of
discrimination has been issued.

6.3 Access to Documents. No employee shall be refused a request to inspect and copy
documents. If after the completion of the review/investigation, any finding of discrimination
is made, a record of the complete findings will be placed in the employee's evaluation file.
If no finding of discrimination on any charge or complaint is made, no record of the charge
or complaint will be placed in the employee's evaluation file unless the employee requests
in writing that a record of the complete review/investigation be placed in the evaluation file.
6 8151515v.1 relating to the employee’s claim of discrimination, except for records which
are exempt from the provisions of the Public Records Act, Chapter 119, Florida Statutes,
provided, however, the University may charge for copies of documents in accordance with
law, rule, university procedures, and this Agreement.

6.4 Consultation. As part of the consultation process described in Article 2, Consultation
the parties agree to discuss efforts made to appoint and retain women and minority
employees.

6.5. Grievance Procedures. Exceptwithrespecttoattegedviotationsof Fitte - Celaims of

discrimination and harassment by the University may be presented as grievances pursuant

to Article 20, Grievance Procedure and Arbitration. It is the intent of the parties that matters
which may be presented as grievances under the Grievance Procedure, be so presented



and resolved thereunder instead of using other procedures. However, the UFF agrees not to
process cases arising under this Article when alternate procedures to the Grievance
Procedure are initiated by the grievant, except as specifically provided for in Article 20.3.




